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CALIFORNIA PREVAILING WAGE, DIR, and INSURANCE REQUIREMENTS 

Pursuant to California Labor Code sections 1720 and 1771, construction, alteration, demolition, 

installation, repair and maintenance work performed under this Agreement is subject to State 

prevailing wage laws. State prevailing wage laws require certain provisions be included in all 

contracts for public works. The Contractor and any subcontractors shall comply with State 

prevailing wage laws including but not limited to the requirements listed below.  

1. Compliance with Prevailing Wage Requirements. Pursuant to California Labor Code 

sections 1720 through 1861, the Contractor and all subcontractors shall ensure that all workers 

who perform work under this Agreement are paid not less than the prevailing rate of per diem 

wages as determined by the Director of the California Department of Industrial Relations (DIR). 

This includes work performed during the design, site assessment, feasibility study, and other 

preconstruction phases of construction, including but not limited to inspection and land 

surveying work, regardless of whether any further construction work is conducted, and work 

performed during the post-construction phases of construction, including but not limited to all 

cleanup work at the jobsite.  

 

1.1. Copies of such prevailing rate of per diem wages are on file at the Napa County 

Public Works Department and are available for inspection to any interested party on 

request. Copies of the prevailing rate of per diem wages also may be found at 

http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. The Contractor and all 

subcontractors shall post a copy of the prevailing rate of per diem wages determination at 

each job site and shall make them available to any interested party upon request.  

 

1.2. The wage rates determined by the DIR refer to expiration dates. If the published 

wage rate does not refer to a predetermined wage rate to be paid after the expiration date, 

then the published rate of wage shall be in effect for the life of this Agreement. If the 

published wage rate refers to a predetermined wage rate to become effective upon 

expiration of the published wage rate and the predetermined wage rate is on file with the 

DIR, such predetermined wage rate shall become effective on the date following the 

expiration date and shall apply to this Agreement in the same manner as if it had been 

published in said publication. If the predetermined wage rate refers to one or more 

additional expiration dates with additional predetermined wage rates, which expiration 

dates occur during the life of this Agreement, each successive predetermined wage rate 

shall apply to this Agreement on the date following the expiration date of the previous 

wage rate. If the last of such predetermined wage rates expires during the life of this 

Agreement, such wage rate shall apply to the balance of the Agreement. 

 

2. Penalties for Violations. The Contractor and all subcontractors shall comply with California 

Labor Code section 1775 in the event a worker is paid less than the prevailing wage rate for the 

work or craft in which the worker is employed. This shall be in addition to any other applicable 

penalties allowed under California Labor Code sections 1720 through 1861.  

3. Payroll Records. The Contractor and all subcontractors shall comply with California Labor 

Code section 1776, which generally requires keeping accurate payroll records, verifying and 

http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm
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certifying payroll records, and making them available for inspection. The Contractor shall 

require all subcontractors to also comply with section 1776. The Contractor and all 

subcontractors shall furnish records specified in section 1776 on a monthly basis, both to the 

County and directly to the Labor Commissioner in the manner required by California Labor 

Code section 1771.4. The Contractor shall ensure its subcontractors prepare and submit payroll 

records to the County and the DIR as required by this section. 

 

3.1. If the Contractor or a subcontractor is exempt from the DIR registration requirement 

pursuant to section 9.4 below, then the Contractor or such subcontractor is not required to 

furnish payroll records directly to the Labor Commissioner but shall retain the records for 

at least three years after completion of the work, pursuant to California Labor Code 

section 1771.4(a)(4). 

 

3.2. The County may require the Contractor and its subcontractors to prepare and submit 

records specified in section 1776 to the County and the Labor Commissioner on a weekly 

basis, at no additional cost to the County. 

 

4. Apprentices. The Contractor and all subcontractors shall comply with California Labor Code 

sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of apprentices. The 

Contractor is responsible for compliance with this section for all apprenticeable occupations 

pursuant to California Labor Code section 1777.5(n).  

 

5. Working Hours. The Contractor and all subcontractors shall comply with California Labor 

Code sections 1810 through 1815, including but not limited to: (i) restrict working hours on 

public works contracts to eight hours a day and forty hours a week, unless all hours worked in 

excess of 8 hours per day are compensated at not less than 1½ times the basic rate of pay; and (ii) 

specify penalties to be imposed on contractors and subcontractors of $25 per worker per day for 

each day the worker works more than 8 hours per day and 40 hours per week in violation of 

California Labor Code sections 1810 through 1815.   

 

6. Required Provisions for Subcontracts. The Contractor shall include, at a minimum, a copy 

of the following provisions in any contract they enter into with a subcontractor: California Labor 

Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 1860 and 1861.  

 

7. Labor Code Section 1861 Certification. In accordance with California Labor Code section 

3700, the Contractor is required to secure the payment of compensation of its employees. By 

signing the Agreement, to which this is an exhibit, the Contractor certifies that:  

 

“I am aware of the provisions of Section 3700 of the California Labor Code which 

require every employer to be insured against liability for workers’ compensation 

or to undertake self-insurance in accordance with the provisions of that code, and 

I will comply with such provisions before commencing the performance of the 

work of this Agreement.”  
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8. Compliance Monitoring and Enforcement. This project is subject to compliance monitoring 

and enforcement by the DIR. The County must withhold contract payments from the Contractor 

as directed by the DIR, pursuant to California Labor Code section 1727.  

 

9. Contractor and Subcontractor Registration Requirements. The Contractor and all 

subcontractors shall not be qualified to bid on, be listed in a bid or proposal, subject to the 

requirements of California Public Contract Code section 4104, or engage in the performance of 

any contract for public work, unless currently registered and qualified to perform public work 

pursuant to California Labor Code section 1725.5  It is not a violation of this section for an 

unregistered contractor to submit a bid that is authorized by California Business and Professions 

Code section 7029.1 or California Public Contract Code sections 10164 or 20103.5, provided the 

Contractor is registered to perform public work pursuant to section 1725.5 at the time the 

contract is awarded.  

  

9.1. A Contractor’s inadvertent error in listing a subcontractor who is not registered 

pursuant to California Labor Code section 1725.5 in response to a solicitation shall not be 

grounds for filing a protest or grounds for considering the bid or proposal non-responsive 

provided that any of the following apply: (1) the subcontractor is registered prior to the 

proposal due date; (2) within 24 hours after the proposal due date, the subcontractor is 

registered and has paid the penalty registration fee specified in California Labor Code 

section 1725.5; or (3) the subcontractor is replaced by another registered subcontractor 

pursuant to California Public Contract Code section 4107. 

9.2. By submitting a bid or proposal to the County, the Contractor is certifying that the 

Contractor has verified that all subcontractors used on this project are registered with the 

DIR in compliance with California Labor Code sections 1771.1 and 1725.5. The 

Contractor shall provide proof of registration for themselves and all listed subcontractors 

to the County at the time of the bid or proposal due date or upon request. 

9.3. The County may ask the Contractor for the most current list of subcontractors 

(regardless of tier), along with their DIR registration numbers, utilized on this project at 

any time during performance of this Agreement, and the Contractor shall provide the list 

within ten (10) working days of the County’s request. 

9.4. This section shall not apply to work performed on a public works project of twenty-

five thousand dollars ($25,000) or less when the project is for construction, alteration, 

demolition, installation, or repair work or to work performed on a public works project of 

fifteen thousand dollars ($15,000) or less when the project is for maintenance work, 

pursuant to California Labor Code sections 1725.5(f) and 1771.1(n). 

10. Stop Order. Where a contractor or subcontractor engages in the performance of any public 

work contract without having been registered in violation of California Labor Code sections 

1725.5 or 1771.1, the Labor Commissioner must issue and serve a stop order prohibiting the use 

of the unregistered contractor or subcontractor on ALL public works until the unregistered 

contractor or subcontractor is registered. Failure to observe a stop order is a misdemeanor.  
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11.  Insurance.  CONTRACTOR shall obtain and maintain in full force and effect throughout 

the term of this Agreement, and thereafter as to matters occurring during the term of this 

Agreement, the following insurance coverage: 

 (a) Workers' Compensation Insurance.  To the extent required by law during the term 

of this Agreement, CONTRACTOR shall provide workers' compensation insurance for the 

performance of any of CONTRACTOR's duties under this Agreement, including but not limited 

to, coverage for workers' compensation and employer's liability and a waiver of subrogation, and 

shall provide COUNTY with certification of all such coverages upon request by COUNTY’s 

Risk Manager. 

 (b) Liability Insurance.  CONTRACTOR shall obtain and maintain in full force and 

effect during the term of this Agreement the following liability insurance coverages, issued by a 

company admitted to do business in California and having an A.M. Best rating of A:VII or 

better, or equivalent self-insurance: 

  (1) General Liability.  Commercial general liability [CGL] insurance coverage 

(personal injury and property damage) of not less than ONE MILLION DOLLARS ($1,000,000) 

combined single limit per occurrence, covering liability or claims for any personal injury, 

including death, to any person and/or damage to the property of any person arising from the acts 

or omissions of CONTRACTOR or any officer, agent, or employee of CONTRACTOR under 

this Agreement.  If the coverage includes an aggregate limit, the aggregate limit shall be no less 

than twice the per occurrence limit. 

  (2) Professional Liability/Errors and Omissions. [RESERVED]  

  (3) Comprehensive Automobile Liability Insurance.  Comprehensive 

automobile liability insurance (Bodily Injury and Property Damage) on owned, hired, leased and 

non-owned vehicles used in conjunction with CONTRACTOR's business of not less than ONE 

MILLION DOLLARS ($1,000,000) combined single limit per occurrence. Coverage shall be 

business auto insurance coverage using Insurance Services Office (ISO) form number CA 0001 

06 92 including symbol 1 (any Auto) or the exact equivalent. If CONTRACTOR owns no 

vehicles, this requirement may be satisfied by a non-owned auto endorsement to the General 

Liability Insurance described in subparagraph (b)(1) above.  If CONTRACTOR or 

CONTRACTOR’s employees, officers, or agents will use personal automobiles in any way in 

the performance of this Agreement, CONTRACTOR shall provide evidence of personal auto 

liability coverage for each such person upon request. 

(c) Certificates of Coverage.  All insurance coverages referenced in 7(b), above, shall 

be evidenced by one or more certificates of coverage or, with the consent of COUNTY's Risk 

Manager, demonstrated by other evidence of coverage acceptable to COUNTY's Risk Manager, 

which shall be filed by CONTRACTOR with the Department of Public Works prior to 

commencement of performance of any of CONTRACTOR's duties.      

(1) The certificate(s) or other evidence of coverage shall reference this 

Agreement by its COUNTY number or title and department;  shall be kept current during the 

term of this Agreement;  shall provide that COUNTY shall be given no less than thirty (30) days 

prior written notice of any non-renewal, cancellation, other termination, or material change, 

except that only ten (10) days prior written notice shall be required where the cause of non-

renewal or cancellation is non-payment of premium; and shall provide that the inclusion of more 

than one insured shall not operate to impair the rights of one insured against another insured, the 

coverage afforded applying as though separate policies had been issued to each insured, but the 
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inclusion of more than one insured shall not operate to increase the limits of the company's 

liability. 

(2) Waiver of Subrogation and Additional Insured Endorsements.  For the 

commercial general liability insurance coverage referenced in 7(b)(1) and, for the comprehensive 

automobile liability insurance coverage referenced in 7(b)(3) where the vehicles are covered by a 

commercial policy rather than a personal policy, CONTRACTOR shall also file with the 

evidence of coverage an endorsement from the insurance provider naming COUNTY, its 

officers, employees, agents and volunteers as additional insureds and waiving subrogation.  For 

the Workers Compensation insurance coverage, CONTRACTOR shall file with the evidence of 

coverage an endorsement waiving subrogation. 

(3) The certificate or other evidence of coverage shall provide that if the same 

policy applies to activities of CONTRACTOR not covered by this Agreement, then the limits in 

the applicable certificate relating to the additional insured coverage of COUNTY shall pertain 

only to liability for activities of CONTRACTOR under this Agreement, and that the insurance 

provided is primary coverage to COUNTY with respect to any insurance or self-insurance 

programs maintained by COUNTY.  The additional insured endorsements for the general 

liability coverage shall use Insurance Services Office (ISO) Form No. CG 20 09 11 85 or CG 20 

10 11 85, or equivalent, including (if used together) CG 2010 10 01 and CG 2037 10 01; but 

shall not use the following forms:  CG 20 10 10 93 or 03 94.   

(4) Upon request by COUNTY’s Risk Manager, CONTRACTOR shall 

provide or arrange for the insurer to provide within thirty (30) days of the request, certified 

copies of the actual insurance policies or relevant portions thereof. 

 (d) Deductibles/Retentions.  Any deductibles or self-insured retentions shall be 

declared to, and be subject to approval by, COUNTY’s Risk Manager, which approval shall not 

be denied unless the COUNTY's Risk Manager determines that the deductibles or self-insured 

retentions are unreasonably large in relation to compensation payable under this Agreement and 

the risks of liability associated with the activities required of CONTRACTOR by this 

Agreement.  At the option of and upon request by COUNTY’s Risk Manager if the Risk 

Manager determines that such deductibles or retentions are unreasonably high, either the insurer 

shall reduce or eliminate such deductibles or self-insurance retentions as respects COUNTY, its 

officers, employees, agents and volunteers or CONTRACTOR shall procure a bond guaranteeing 

payment of losses and related investigations, claims administration and defense expenses. 

 (e) Inclusion in Subcontracts.  CONTRACTOR agrees to require all subcontractors 

and any other entity or person who is involved in providing services under this Agreement to 

comply with the Workers Compensation and General Liability insurance requirements set forth 

in this Paragraph 7. 

 


